ORDINANCE 2018-23

BOROUGH OF HIGHTSTOWN
COUNTY OF MERCER
STATE OF NEW JERSEY

AN ORDINANCE AMENDING AND SUPPLEMENTING
SUBSECTION 25-10, ENTITLED “MAINTENANCE AND REPAIR,”
OF SECTION 25, “STORMWATER CONTROL,”

OF THE “REVISED GENERAL ORDINANCES OF THE
BOROUGH OF HIGHTSTOWN, NEW JERSEY.”

WHEREAS, the Borough of Hightstown (the “Borough”) maintains an MS4 New Jersey Pollutant
Discharge Elimination System (NJPDES) Stormwater Permit (the “Stormwater Permit”); and

WHEREAS, the Stormwater Permit must remain in compliance each year; and

WHEREAS, as of January 1, 2018, the New Jersey Department of Environmental Protection (the
“NJDEP”) updated and issued new requirements that the Borough must adhere to in order to comply with the
Annual Permit Recertification; and

WHEREAS, the Borough is required to develop, update, implement, and enforce a program to ensure
adequate long-term cleaning, operation, and maintenance of stormwater facilities not owned or operated by the
Borough; and

WHEREAS, at the recommendation of the Borough Engineer, and in order to remain in compliance with
the Stormwater Permit, the Hightstown Borough Council has agreed to modify the existing language of certain
provisions currently contained within the Borough Code.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Borough Council of the Borough of
Hightstown, in the County of Mercer and State of New Jersey, as follows:

Section 1. Subsection 25-10, entitled “Maintenance and Repair,” of Section 25 “Stormwater
Control,” of the “Revised General Ordinances of the Borough of Hightstown,” is hereby amended and supplemented
in the following respects (additions are shown with underline, deletions are shown with strikeeut):

Section 25
STORMWATER CONTROL
25-10. Maintenance and Repair
A. Applicability
1. Projects subject to review as in Section 1.C of this  ordinance  shall
comply with the requirements of Sections 10.B and 10.C.
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General Maintenance

1.

The design engineer shall prepare a maintenance plan for the
stormwater management measures incorporated into the design of a major
development.

The maintenance plan shall contain specific preventative
maintenance tasks and schedules; cost estimates, including
estimated cost of sediment, debris, or trash removal; and the
name, address, and telephone number of the person or ~ persons
responsible for preventative and corrective maintenance  (including
replacement). Maintenance  guidelines for stormwater management
measures are available in the New Jersey Stormwater Best
Management Practices Manual. If the maintenance plan identifies a
person other than the developer (for example, a homeowners’
association) as having the responsibility for maintenance, the plan
shall include documentation of such ~ person’s agreement to assume this
responsibility, or of the developer’s obligation to dedicate a
stormwater management facility to such person under an applicable
ordinance or regulation.

Responsibility for maintenance shall not be assigned or

transferred to the owner or tenant of an individual property  in a
residential development or project, unless such owner or tenant owns or
leases the entire residential development or project.

If the person responsible for maintenance identified under Section
10.B.2 above is not a public agency, the maintenance plan and any
future revisions based on Section 10.B.7 below shall be recorded
upon the deed of record for ~ each property on which the maintenance
described in the maintenance plan must be undertaken.

Preventative and corrective maintenance shall be performed to
maintain the function of the stormwater management measure,
including repairs or replacement to the structure; removal of  sediment,
debris, or trash; restoration of eroded  areas; snow and ice removal; fence
repair or replacement; restoration of vegetation; and repair or
replacement of nonvegetated linings.

The person responsible for maintenance identified under Section
10.B.2 above shall maintain a detailed log of all preventative and
corrective maintenance for the structural stormwater ~management
measures incorporated into the design of the development, including a
record of all inspections and copies of all maintenance-related work

orders.
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10.

11.

The person responsible for maintenance identified under Section
10.B.2 above shall evaluate the effectiveness of the maintenance plan
at least once per year and adjust the plan and the deed as needed.

The person responsible for maintenance identified under Section
10.B.2 above shall retain and make available, upon request by any
public entity with administrative, health, environmental, or safety
authority over the site, the maintenance plan and the documentation
required by Sections 10.B.6 and 10.B.7 above.

The requirements of Sections 10.B.3 and 10.B.4 do not apply to
stormwater management facilities that are dedicated to and accepted
by the Borough.

For all stormwater management facilities not dedicated to the

Borough, a two year maintenance guarantee for maintenance and repair of
the stormwater management facility shall be submitted to the Borough in
accordance with N.J.S.A. 40:55D-53. The maintenance guarantee shall

be in addition to the submission of performance and maintenance
guarantees required for subdivisions and site plans.

The owner of a private stormwater facility is required to inspect
the facility after each major storm event and perform any maintenance
and/or repairs that may be required, in addition to routine mowing and
removal and disposal of accumulated debris from the facility. The owner

shall file a report with the Borough annually which  provides its
inspection dates (which shall be performed quarterly), and any
action(s) taken to rectify any  condition(s) found. The Borough shall
inspect the facility once per year at the cost of the property owner, which
cost shall be based upon the actual costs incurred by the Borough
in performing the inspection. The Borough shall also maintain a log and
map to demonstrate compliance with maintenance requirements and
shall document any  actions taken by the Borough to enforce compliance.
If inspection reveals that maintenance has not been maintained by the
owner of the stormwater facility, then the Borough Official will issue an
order to correct the  deficiency within 30 days. If the deficiency is not




corrected within 30 days, the Borough will correct the deficiency and
recover the cost under the Property Maintenance Section of  the

Borough Code (Section 14-12). The Borough, in its discretion, may
extend the time allowed for effecting  maintenance and repair for good
cause as approved by the Borough Engineer or his/her designee.
C. Nothing in this section shall preclude the Borough in which the major  development is
located from requiring the posting of a performance or maintenance guarantee in

accordance with N.J.S.A. 40:55D—53.

Section 2. This Ordinance shall become effective immediately upon final passage and publication in
accordance with the law.

Section 3. All other Ordinances or parts of Ordinances inconsistent herewith are hereby repealed to
the extent of such inconsistency.

Section 4. In the event that any portion of this Ordinance is found to be invalid for any reason by
any Court of competent jurisdiction, such judgment shall be limited in its effect only to that portion of the Ordinance
actually adjudged to be invalid, and the remaining portions of this Ordinance shall be deemed severable therefrom
and shall not be affected.

Introduction: December 3, 2018

Adoption:

ATTEST:

DEBRA L. SOPRONYI LAWRENCE D. QUATTRONE
MUNICIPAL CLERK MAYOR
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