Ordinance 2015-22

BOROUGH OF HIGHTSTOWN
COUNTY OF MERCER
STATE OF NEW JERSEY

AMENDING AND SUPPLEMENTING CHAPTER 13 “HOUSING” OF THE “REVISED GENERAL
ORDINANCES OF THE BOROUGH OF HIGHTSTOWN, MERCER COUNTY, NEW JERSEY”

WHEREAS, the Housing Official and Inspector have made certain recommendations for
revisions to Chapter 13, “Housing” of the Borough Revised General Ordinances of the Borough of
Hightstown; and

WHEREAS, the Borough Council has reviewed and concurs with these recommendations;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of
Hightstown as follows:

Section 1. Chapter 13 “Housing” is hereby amended as follows (underline for additions,
strikethroughs for deletions):

Chapter 13
HOUSING
Sections:
1341 GENERAL PROVISIONS
13-2 ADMINISTRATION AND ENFORCEMENT
13-3 HOUSING STANDARDS FOR OWNER OCCUPIED UNITS AND RENTAL UNITS
13-4 ADDITIONAL HOUSING STANDARDS FOR RENTAL UNITS
13-5 INSPECTIONS; NOTICE; HEARINGS
13-6 UNFIT BUILDINGS
13-7 TRANSFER OF PROPERTY
13-8 CERTIFICATE OF COMPLIANCE REQUIREMENT FOR CHANGES IN OCCUPANCY OF
RENTED DWELLINGS
13-9 VIOLATIONS AND PENALTIES
13-10 BOARDINGHOUSES AND ROOMING HOUSES
13-11 Reserved
13-12 LICENSING AND REGISTRATION OF RESIDENTIAL RENTAL PROPERTIES
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Section 13-1

GENERAL PROVISIONS
Subsections:
13-1-1 Purpose.
13-1-2 Definitions and Word Usage.
Subsection 13-1-1 Purpose.

The purpose of this chapter shall be to establish and maintain every person's right to a decent home, located in
a desirable, suitable and well-kept neighborhood environment; to establish minimum standards governing the
required plumbing, heating and electrical facilities and their maintenance; to establish minimum standards governing
the conditions and maintenance of dwellings and other structural things and conditions on the inside and outside of
dwellings and the premises surrounding dwellings; to make dwellings safe, sanitary and fit for decent living; to
establish minimum standards governing the conditions of dwellings offered for rent, fixing the responsibilities of both
owners and occupants of dwellings; to authorize and command the inspection of dwellings and the condemnation of
dwellings unfit for human habitation; and to fix the penalties for its violations.

However, the Borough, by this section, is not acting as a guarantor of the condition of any property insofar as
any potential owner or occupant is concerned, nor shall the Borough be considered to be involved in any manner in
the contractual relationships between parties buying, selling or renting property. Inspections by Borough officials are
not a substitute for engineering or other inspections which may be required by contract in connection with a change
in ownership or occupancy of any property. (1991 Code § 121-1; Ord. No. 823 § 1)

Subsection 13-1-2 Definitions and Word Usage.

a. Whenever the words "dwelling," "dwelling unit," "apartment," "living unit," "rooming house," "hotel," "motel,"
"rooming unit," "boardinghouse" and "premises" are used in this chapter, they shall be construed as though they
were followed by the words "or any part thereof."

b. As used in this chapter:

Basement shall mean that portion of a building located partly or wholly underground and having more than
half of its clear floor-to-ceiling height below the average grade of the adjoining ground.

Bathroom shall mean a room which has a floor area, including fixtures, of at least thirty-five (35) square feet
and which contains a minimum of one (1) flush water closet, one (1) washbasin and one (1) bathtub or shower
stall.

Bedroom shall mean a room or enclosed floor space within a dwelling unit used or designed to be used for
sleeping, equipped with a privacy door (which does not have any keyed locks), at least one window allowing
access to the outside, and having a ceiling height of at least seven feet over at least one-half of the floor area.
Square footage for determining occupancy load shall not include bathrooms, kitchens, dining rooms, living
rooms, family rooms, water closet compartments, walk-in closets, laundries, pantries, foyers, hallways or storage
spaces.

Boardinghouse shall mean any private dwelling or dwelling unit where the owner, tenant or operator thereof
is engaged in keeping one (1) or more roomers or boarders who are not husband and wife or son or daughter,
mother or father or sister or brother of the owner, tenant or operator or of the spouse of the owner, tenant or
operator and in serving food to some or all of such lodgers for a part of a day or longer period under expressed
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contract or rate of payment.

Building shall mean any building or structure or part thereof used for human habitation, use or occupancy,
including any accessory buildings and appurtenances belonging thereto or usually enjoyed therewith.

Cellar shall mean that portion of a building located partly or wholly underground and having more than half
of its clear floor-to-ceiling height below the average grade of the adjoining ground.

Dwelling shall mean a building or structure or part thereof containing one (1) or more dwelling units or
lodging units.

Dwelling unit shall mean an apartment, living unit or similar designation or any room or group of rooms or
any part thereof located within a building and forming a single habitable unit with facilities which are used or
designed to be used for living, sleeping, cooking and eating.

Garbage shall mean the animal and vegetable and other organic waste resulting from handling, preparation,
cooking and consumption of food.

Habitable room shall mean a room or enclosed floor space within a dwelling unit used or designed to be
used for living, sleeping, cooking or eating purposes, excluding bathrooms, water closet compartments,
laundries, pantries, foyers or communicating corridors, closets and storage spaces.

Historic landmark shall mean any building, the location, design, setting, materials or workmanship of which
is specifically definable, and which is:

a. Of particular historic significance; or
b. Associated with historic personages; or

c. An embodiment of the distinctive characteristics of a type, period or method of architecture or
engineering.

Housing Inspector shall mean the officer or officers who are authorized by the provisions of this chapter to
exercise the powers prescribed herein.

Infestation shall mean the presence within or around a building of any insects, rodents or other pests.
Lodging shall mean rooming.

Lodging house shall mean any building or that part of any building containing one (1) or more lodging units,
each of which is rented by one (1) or more persons who are not husband and wife or son or daughter, mother or
father or sister or brother of the owner or operator or of the spouse of the owner, tenant or operator.

Lodging unit shall mean a rented room or group of rooms containing no cooking facilities, used for living
purposes by a separate family or group of persons living together, or by a person living alone, within a building.

Multiple dwelling or apartment house shall mean any dwelling containing more than three (3) dwelling units.

Occupant shall mean any person in actual possession of and living in the building or dwelling unit, including
the owner.

Owner shall mean any person who, alone or jointly or severally with others:

a. Has legal title to any dwelling, dwelling unit, hotel, motel, rooming house, rooming unit or
boardinghouse, with or without accompanying actual possession thereof.

b. Has charge, care or control of any dwelling or dwelling unit, hotel, motel, rooming house, rooming
unit or boardinghouse as owner or agent of the owner or as executor, executrix, administrator,
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administratrix, trustee or guardian of the estate of the owner. Any such person thus representing the actual
owner shall comply with the provisions of this chapter and the rules and regulations adopted pursuant
thereto to the same extent as if he were owner.

Plumbing shall include all the supplied piping, facilities, fixtures and equipment; the house sewer from the septic
tank, cesspool, curb or property line to the building foundation; the water service from the curb or property line to the
building foundation; the system of soil, vent and waste pipes from their connection at the foundation to the house
sewer to their connections to the various plumbing fixtures and to their termination through the roof; all hot- and cold-
water lines in the dwelling or building; every plumbing fixture, trap, floor drain or any fixture directly or indirectly
connected to the plumbing system; the gas piping from the gas meter to the connections to the various gas
appliances; and any other similar supplied fixtures, together with all connections to water, sewer or gas lines.

Rubbish shall mean combustible and noncombustible waste material, including boxes, barrels, sticks, stones,
bricks, bottles, cans, metal drums, iron pipe, cold sheet metal, old furniture, unused motor vehicles and boats, auto
parts, filth, junk, trash, debris and old lumber or firewood, unless such lumber or firewood is neatly stacked or piled
on a support or platform at least eight (8) inches above the ground. It shall also include any other articles which the
Housing Inspector, in his judgment, declares to be "rubbish."

Smoke sensitive alarm device shall mean a fire alarm device capable of sensing visible or invisible particles of
combustion and providing a suitable alarm audible in all sleeping areas.

Supplied shall mean paid for, furnished or provided by or under the control of the owner or operator.

Utilities shall include electric, gas heating, water and sewage services and equipment therefor. (1991 Code §
121-2; Ord. No. 823 § 2; Ord. No. 2002-20)
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Section 13-2
ADMINISTRATION AND ENFORCEMENT

Subsections:

13-241 Administration.

13-2-2 Enforcing Authority Designated.
13-2-3 Powers of Housing Inspector.
Subsection 13-2-1 Administration.

The Housing Inspector shall be responsible for the administration of the Housing Code. (1991 Code § 121-3)

Subsection 13-2-2 Enforcing Authority Designated.

The enforcing authority for the provisions of this chapter shall be the Housing Inspector, who shall be appointed
by the Mayor and confirmed by the Borough Council pursuant to law for a term of one (1) year. (1991 Code § 121-4)

Subsection 13-2-3 Powers of Housing Inspector.

The Housing Inspector shall be authorized and empowered to exercise such powers as may be necessary or
convenient to carry out and effectuate the purposes and provisions of this chapter, including the following, in addition
to others herein granted:

a. Toinvestigate dwelling conditions in the Borough in order to determine which dwellings therein are unfit
for human habitation.

b. To administer oaths and affirmations, examine witnesses and receive evidence.

c. To enter upon premises for the purpose of making examination, provided that such entries are made in
such manner as to cause the least possible inconvenience to the persons in possession.

d. To appoint and fix the duties of such officers, agents and employees as he deems necessary to carry
out the purposes of this chapter.

e. To delegate any of his functions and powers under this chapter to such officers and agents as he may
designate. (1991 Code § 121-5)
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Section 13-3
HOUSING STANDARDS FOR OWNER OCCUPIED UNITS AND RENTAL UNITS

Subsections:

13-3-00 Housing Standards for Owner Occupied Units and Rental Units.
13-341 Maintenance.*

13-3-2 Sump Pump and Sewer Line Clean-Outs.

13-3-3 Water Supply.

13-3-4 Plumbing and Heating.

13-3-5 Electrical.

13-3-6 Smoke and Carbon Monoxide Alarms Required.
13-3-7 Fences.

13-3-8 Use and Occupancy of Space.

13-3-9 Ventilation.

13-3-10 Historic Landmarks.

13-3-11 Egress

13-3-12 Signs

Subsection 13-3-00 Housing Standards for Owner Occupied Units and Rental Units.

Standards applicable to dwelling units which are owner-occupied and dwelling units and lodging units which are
rented to tenants (all dwellings and dwelling units). (1991 Code AIV; Ord. No. 823 § 3)

Subsection 13-3-1 Maintenance.*

a. Every foundation, floor, wall, ceiling, door, window, roof or other part of a building shall be maintained in a
safe, sanitary, and structurally sound condition so as not to pose a threat to the public health, safety or welfare, and
capable of the use intended by its design. Any exterior part or parts thereof shall be maintained weatherproof and
properly surface-coated where required to prevent deterioration.

b. Every inside and outside stairway, every porch and every appurtenance thereto shall be so constructed as
to be safe to use and capable of safely supporting the imposed dead and live loads and shall be kept in sound
condition and good repair. As of the effective date of this section, every stairway having four (4) or more risers shall
be properly bannistered and safely balustraded pursuant to the Uniform Construction Code of the State of New
Jersey.

c. Every porch, balcony, roof or similar place higher than thirty (30) inches above the ground used for egress
or for use by occupants shall be provided with adequate railings or parapets. Such protective railings or parapets
shall be properly balustraded and shall not be less than three (3) feet in height.

d. Every roof, wall, window, exterior door and hatchway shall be free from holes or leaks that would permit the
entrance of water within a dwelling or be a cause of dampness.

e. Every dwelling shall be free from rodents, vermin and insects. Rodent or vermin extermination and rodent-
proofing may be required by the Health Department.

f. Every building, dwelling, dwelling unit, and all other areas of the premises shall be clean and free from
garbage or rubbish and hazards to safety. Lawns, hedges and bushes shall be kept trimmed and not permitted to
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become overgrown, thereby becoming a hazard to the public health, safety and welfare. Dead or broken limbs which
may pose a threat to the safety and welfare of the public shall be removed.

g. The Housing Inspector may order the owner to clean, repair, paint, whitewash or paper any walls or ceilings
within a dwelling which have deteriorated so as to provide a harborage for rodents or vermin.

h. Every sidewalk, walkway and driveway shall be maintained in such a manner as not to pose a safety
hazard. There must be at least seven (7) foot clearance from the sidewalk to the lowest tree branch overhanging the
sidewalk, and shrubbery must not overhang or obstruct the sidewalk.

i.  All chimneys, smokestacks and similar appurtenances shall be maintained structurally safe, sound and in
good repair. Various and sundry outbuildings, garages and sheds shall be maintained so as to be safe, and any
exterior part or parts thereof shall be maintained weatherproof and properly surface-coated where required to prevent
deterioration. All sheds erected after the effective date of this section shall be safely anchored. (1991 Code § 121-6;
Ord. No. 823 § 3; Ord. No. 2010-05)

*  Editor's Note: For additional regulations on property maintenance, see Chapter XIV.

Subsection 13-3-2 Sump Pump and Sewer Line Clean-Outs.

No sump pump shall be connected to any sanitary sewer line within the Borough. All sewer line clean-outs shall
be at least one (1) foot above floor level. This subsection shall be enforced by the Housing Inspector or the
Superintendent of the Advanced Wastewater Treatment Plant in accordance with the provisions of subsection 19-
3.1g. of Chapter XIX governing wastewater discharges. Certificates of Compliance, pursuant to Sections 13-7 and
13-8 of this chapter shall be not issued prior to compliance with the provisions of subsection 19-3.1g. of Chapter XIX.
(1991 Code § 121-7; Ord. No. 823 § 3; Ord. No. 94-6 § 3)

Subsection 13-3-3 Water Supply.

Every dwelling and dwelling unit shall be provided with a safe supply of potable water meeting the standards set
forth in the Potable Water Standards as published by the New Jersey Department of Environmental Protection and
Energy. (1991 Code § 121-8; Ord. No. 823 § 3)

Subsection 13-3-4 Plumbing and Heating.
a. All plumbing and heating systems shall be in satisfactory working order.

b. No room heater, heating stove, space heater or tank water heater designed for the use of kerosene,
gasoline, oil, gas, wood, coke, charcoal or coal as a fuel shall be used in any dwelling or dwelling unit unless it has
an approved direct smoke pipe or flue connection to a properly constructed chimney capable of carrying all of the
products of combustion to the outside air. (1991 Code § 121-9; Ord. No. 823 § 3)

Subsection 13-3-5 Electrical.

The electrical system shall be in proper working order so as not to pose a threat of electrical shock, fire or other
hazard. All Groundfault Interrupt Outlets shall function as designed. All plates and covers shall be in place. No
extension cords shall be connected to appliances and/or air conditioners, with the exception of use of a portable
generator in times of emergency. (1991 Code § 121-10; Ord. No. 823 § 3)
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Subsection 13-3-6 Smoke and Carbon Monoxide Alarms Required.

All dwellings and dwelling units shall have a smoke-sensitive alarm device on each level of the structure and
outside each separate sleeping area and located on or near the ceiling in accordance with P.L. 1991, c. 92. A carbon
monoxide detector must be located outside all sleeping areas. (1991 Code § 121-11; Ord. No. 823-3)

Subsection 13-3-7 Fences.

Every fence shall be maintained and kept in a condition which shall not pose structural, health or safety dangers.
(1991 Code § 121-12; Ord. No. 823-3)

Subsection 13-3-8 Use and Occupancy of Space.

a. It shall be the responsibility of the owner to ensure that the maximum number of occupants in a dwelling unit
shall not exceed the following standard:

1. Every dwelling unit shall contain at least one hundred fifty (150) square feet of floor space for the first
occupant thereof and at least one hundred (100) additional square feet of floor space for every
additional occupant thereof, such floor space to be calculated on the basis of total habitable room area.

1. Every room in a dwelling unit occupied for sleeping purposes by one (1) occupant shall contain at least
seventy (70) square feet of floor space, and every room occupied for sleeping purposes by more than
one (1) occupant shall contain at least fifty (50) square feet of floor space for each occupant thereof.
Under no circumstances shall there be more than two (2) occupants in each bedroom of a dwelling unit.
Children under the age of two (2) shall not be considered to be additional occupants.

2. Notwithstanding the foregoing, in every lodging unit every room occupied for sleeping purposes by one
(1) occupant shall contain at least eighty (80) square feet of floor space, and every room occupied for
sleeping purposes by more than one (1) occupant shall contain at least sixty (60) square feet of floor
space for each occupant thereof.

c. Atleast one-half (1/2) of the floor area of every habitable room shall have a ceiling height of at least seven
(7) feet. The floor area of that part of any room where the ceiling is less than five (5) feet shall not be considered as
part of the floor area in computing the total floor area of the room for the purpose of determining the maximum
permissible occupancy thereof.

d. No room in a dwelling unit may be used for sleeping if the floor level of the room is lower than three and
one-half (3 %) feet below the average grade of the ground adjacent to and within fifteen (15) feet of the exterior walls
of the room.

e. Aroom located below the level of the ground but with the floor level less than three and one-half (3 %) feet
below and the average grade of the ground adjacent to and within fifteen (15) feet of the exterior walls of the room
may be used for sleeping, provided that the walls and floor thereof in contact with the earth have been damp proofed
in accordance with a method approved by the Housing Inspector and that the windows thereof are at least fifteen (15)
feet from the nearest building or wall.

f.  Keyed and/or combination locks on interior doors are prohibited. Privacy locks are allowed on bedroom
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doors, provided that the lock can be opened easily and without the use of force from the outside of the room, or from
any hallway or common area, in the event of emergency.

g. Non-habitable spaces, including storage and closet areas, kitchens, hallways and all portions of living
rooms, dining rooms, dens, enclosed porches, attics and basements, shall not be used as bedrooms or otherwise
occupied for sleeping purposes; notwithstanding the foregoing, attics and basements may be used as bedrooms if
they have been rendered habitable pursuant to all requirements of the State Housing Code.

h. The number of bedrooms in a dwelling unit is determined by the number of bedrooms on the tax records for
the property.

i.  The bedroom cannot be used to pass through to another habitable space, bedroom or kitchen.

j. Overcrowding — The following factors may be considered by the Housing Inspector as rebuttable
presumption of overcrowding, as that term is defined by this chapter and shall support the
issuance of a summons and complaint by the Housing Inspector, without first issuing a notice of
violation:

1. The occupying of areas of a rental dwelling unit prohibited pursuant to section 13-3-8(g) of

this chapter, such as basements and attics;

2. The location of mattresses or bedding materials in areas of a dwelling unit prohibited for
occupancy pursuant to section 13-3-8(g); and

3. The existence of cooking appliances, and/or refrigeration units, (excluding freezer
appliances) in inappropriate areas of a dwelling unit in addition to those located in the
kitchen, as determined by the Housing Inspector.

(1991 Code § 121-13; Ord. No. 823 § 3; Ord. No. 2010-05; Ord. No. 2014-14)

Subsection 13-3-9 Ventilation.

All dwellings shall be adequately ventilated; every bathroom and water closet compartment shall have ventilation
provided either by a window, skylight or mechanical ventilation system. (1991 Code § 121-14; Ord. No. 823 § 3)

Subsection 13-3-10 Historic Landmarks.

Upon written request of the property owner, an historic landmark may be exempted by the Housing Inspector
from strict compliance with the requirements of this chapter if such strict compliance would compromise the historic
significance of the property; provided, however, that no exemption shall be granted which, in the opinion of the
Housing Inspector, would create a health or safety hazard or allow such a hazard to continue. (1991 Code § 121-15;
Ord. No. 823 § 3)

Subsection 13-3-11 Egress

All exit doors shall be readily opened from the side from which egress is to be made, without the use of a key, unless
the key is permanently affixed in the lock, and without use of a combination lock, electronic code or similar special
knowledge or effort. (Ord. No. 2002-20)

Subsection 13-3-12 Signs
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a. Posting of signs for rent, or advertising room or rooms for rent by any means of publication (whether through
broadcast media, print media, or by electronic means, including the internet), is prohibited for any property in the
Borough of Hightstown for which no license has been issued in accord with Sections 4-1, 13-8, and 13-10 of this
Code to qualify that property as a boarding house, rooming house, or rooming unit.

b. Posting of signs, or advertising an apartment or house for rent by any means of publication (whether through
broadcast media, print media, or by electronic means, including the internet), is prohibited for any property in the
Borough of Hightstown for which a Rental Certificate of Compliance has not been issued by the Housing Inspector,
pursuant to Subsection 13-8-1 of this Code. (Ord. No. 2010-05)

Page 10 of 34



Section 13-4
ADDITIONAL HOUSING STANDARDS FOR RENTAL UNITS

Subsections:

13-4-1 Required Facilities.

13-4-2 Ventilation and Glass.

13-4-3 Lighting.

13-4-4 Minimum Standards for Heating.

13-4-5 Egress.

13-4-6 Water Damage.

13-4-7 Additional Maintenance Requirements.

13-4-8 Additional Responsibilities Concerning Garbage, Rubbish and Recyclable Materials.
13-4-9 Additional Responsibilities Concerning Insects and Rodents.
13-4-10 Owner Responsible.

Subsection 13-4-1 Required Facilities.

a. Every foundation, floor, wall, ceiling, door, window, roof or other part of a building in a dwelling unit, hotel,
motel and rooming house, shall be maintained in a safe, sanitary, and structurally sound condition so as not to pose
a threat to the public health, safety or welfare, that is, free from cracks, holes, breaks, split or splintering boards on
woodwork, loose plaster, flaking or peeling paint or other materials. Loose or defective sections shall be removed and
replaced so that the sound material is flush and smooth. Floors, walls, ceilings and other exposed surfaces shall be
kept clean, free from visible foreign matter, and sanitary at all times. If necessary to accomplish the foregoing, these
surfaces shall be kept well painted, whitewashed, papered, covered or treated with ceiling material or other coating
as needed. The original design and material shall be matched as near as reasonably possible and when completed
shall be aesthetically acceptable. Any exterior part or parts thereof shall be maintained weatherproof and properly
surface-coated where required to prevent deterioration.

b. All plumbing fixtures shall function perfectly at all times. The finish of toilets, sinks and tubs shall not be
chipped or cracked and shall have a smooth finish. There shall not be any leaks, clogs or broken handles on any
fixture. All plumbing fixtures and all floors, walls and ceilings in any room containing plumbing fixtures shall be kept in
a sanitary condition at all times.

c. Every water closet compartment floor and bathroom floor shall be constructed and maintained so as to be
reasonably impervious to water and permit such floor to be kept in a clean condition.

d. In dwellings containing two (2) or more dwelling units having a common source of heat for domestic hot
water, it shall be the responsibility of the owner to make provision for the proper operation of such facilities at all
times.

e. Every roof, wall, window, exterior door and hatchway shall be free from holes or leaks that would permit the
entrance of water within a dwelling or be a cause of dampness.

f. Every foundation, floor and wall of a dwelling shall be free from chronic dampness.

g. No owner or occupant shall cause any services, facilities, equipment or utilities which are required under
this chapter to be removed from, shut off or discontinued in any occupied dwelling let or occupied by him, except for
such temporary interruption as may be necessary while actual repairs or alterations are in process or during
temporary emergencies when discontinuance of service is authorized by the Housing Inspector. If any service or
utility which the owner has agreed to supply is discontinued, the owner shall take immediate steps to cause the
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restoration of any such service or utility, unless the owner can prove that the tenant has agreed to supply such
service or utility. (1991 Code § 121-16; Ord. No. 823 § 3)

Subsection 13-4-2 Ventilation and Glass.

a. Means of ventilation shall be provided for every habitable room. Such ventilation may be provided either by
an easily operable window or skylight having an openable area of at least forty-five (45%) percent of the minimum
window area or minimum skylight area as required by this section or by other means acceptable to the Housing
Inspector which will provide at least two (2) air changes per hour.

b. Means of ventilation shall be provided for every bathroom or water closet compartment. Such ventilation
may be provided either by an easily operable window or skylight having an openable area of at least forty-five (45%)
percent of the minimum window area or minimum skylight area as required by this section or by other means
acceptable to the Housing Inspector which will provide at least six (6) air changes per hour.

c. All glass panes will be free from cracks and breaks. All panes will be securely anchored and properly glazed
within their frames. All voids and cracks around window frames which may allow the entrance of weather or insects
shall be sealed. All ground-level windows shall be equipped with latches.

d. Every openable window, exterior door, skylight and other opening to the outdoors shall be supplied with
properly-fitting screens in good repair from May 1 to October 1 of each year. Such screens shall have a mesh of not
less than No. 16. (1991 Code § 121-17; Ord. No. 823 § 3)

Subsection 13-4-3 Lighting.

a. Every habitable or occupiable room shall have lights available at all times, with an illumination of at least six
(6) footcandles. Every required exit shall have lights available at all times, with an illumination of at least three (3)
footcandles. All such light shall be measured thirty (30) inches from the floor at the center of the exit.

b. Every habitable room shall have at least one (1) window or skylight facing directly to the outdoors. The
minimum total window or skylight area, measured between stops, for every habitable room shall be ten (10%)
percent of the floor area of such room. Whenever walls or other portions of structures face a window of any habitable
room and are located less than three (3) feet from the window and extend to a level above that of the ceiling of the
room, such a window shall not be included in calculating the required minimum total window area. Whenever the only
window in a room is a skylight-type window in the top of such room, the total window area of such skylight shall equal
at least fifteen (15%) percent of the total floor area of such room. Skylight-type windows existing on December 1,
1971, may, if less than fifteen (15%) percent of the total floor space, be increased to fifteen (15%) percent, but no
skylight-type window shall be installed in lieu of a window where a skylight has not previously existed.

c. Every dwelling shall be provided with electric service.

d. Every habitable room shall contain at least two (2) separate wall-type electric convenience outlets or one (1)
such convenience outlet and one (1) ceiling or wall-type electric light fixture. Every such outlet and fixture shall be
connected to the source of electric power. No temporary wiring shall be used, except extension cords which run
directly from portable electrical fixtures to convenience outlets and which do not lie under rugs or other floor
coverings nor extend through doorways, transoms or other openings through structural elements.

e. Every portion of each staircase, hall, cellar, basement, landing, furnace room, utility room and all similar
nonhabitable space located in a dwelling shall have either natural or artificial light available at all times, with an
illumination of at least two (2) footcandles in the darkest portions.
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f. Every portion of any interior or exterior passageway or staircase common to two (2) or more families in a
dwelling shall be illuminated naturally or artificially at all times with an illumination of at least two (2) footcandles in the
darkest portion of the normally traveled stairs and passageways. In dwellings comprising two (2) dwelling units, such
illumination shall not be required at all times if separate switches, convenient and readily accessible to each dwelling
unit, are provided for the control of such artificial light by the occupants thereof.

g. Every bathroom and water closet compartment shall have either natural or artificial light available at all
times, with an illumination of at least three (3) footcandles. Such light shall be measured thirty-six (36) inches from
the floor at the center of the room. Artificial lighting shall be controlled by a wall switch located so as to avoid danger
of electrical hazards. (1991 Code § 121-18; Ord. No. 823 § 3)

Subsection 13-4-4 Minimum Standards for Heating.

a. When any part of any premises shall be rented to another for habitation, the premises so rented shall be
served by a heating system which can provide heat sufficient to maintain a minimum inside temperature of sixty-eight
(68E) degrees Fahrenheit in all habitable rooms, measured at least one (1) foot away from any surface at the coldest
portion of the space subject to regular use by occupants of any room when the average temperature outside the
rented premises within a twenty-four (24)-hour period is below fifty-five (55E) degrees Fahrenheit.

b. When the heating system is not controlled by the person renting the premises, the owner shall be
responsible for providing that, from October 1 of each year to the next succeeding May 1, every unit of dwelling
space and every habitable room therein shall be maintained at a temperature of at least sixty-eight (68E) degrees
Fahrenheit between the hours of 6:00 a.m. and 11:00 p.m. and at least sixty-five (65E) degrees between the hours of
11:00 p.m. and 6:00 a.m. Such levels of heat shall also be provided by the owner between May 1 and the next
succeeding October 1 during any period in which the average temperature outside the rented premises within a
twenty-four (24)-hour period is below sixty-five (65E) degrees Fahrenheit. (1991 Code § 121-19; Ord. No. 823 § 3)

Subsection 13-4-5 Egress.

a. Every dwelling, dwelling unit or lodging unit shall have safe and unobstructed means of egress. Each means
of egress shall not be through any other dwelling unit or part thereof and shall lead to a safe and open space at
ground level accessible to a street.

b. A room used for sleeping purposes under the provisions of this chapter shall be provided with a safe and
unobstructed means of egress leading directly to an outside area accessible to a street. (1991 Code § 121-20; Ord.
No. 823 § 3)

Subsection 13-4-6 Water Damage.

Every roof, wall, window, exterior door, foundation and hatchway shall be free from holes or leaks that would
permit the entrance of water within a dwelling or be a cause of dampness. (1991 Code § 121-21; Ord. No. 823 § 3)

Subsection 13-4-7 Additional Maintenance Requirements.

a. The Housing Inspector may order the owner to clean, repair or paint any walls or ceilings within a dwelling
when such walls or ceiling have become stained or soiled, or the plaster, wallboard or other covering has become
loose or badly cracked or missing.
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b. All exterior parts of the structure which are subject to corrosion shall be kept painted and the Housing
Inspector may order the owner to paint the exterior of the premises when the painting is necessary in order to retard
leakage, deterioration or excessive dampness.

c. Nothing herein shall be construed so as to place upon a nonresident owner the responsibility of a tenant to
keep in a clean and sanitary condition that part of the dwelling which the tenant occupies and controls.

d. No owner shall let to an occupant any vacant dwelling, dwelling unit or lodging unit unless it is clean and
sanitary.

e. Every owner of a dwelling containing three (3) or more dwelling or lodging units shall comply with all
maintenance requirements of Title 5, Chapter 10 of the New Jersey Administrative Code as they pertain to multiple
dwellings. In the event any of the requirements set forth therein are less strict than the requirements of this chapter,
this chapter shall control. (1991 Code § 121-22; Ord. No. 823 § 3)

Subsection 13-4-8 Additional Responsibilities Concerning Garbage, Rubbish and Recyclable
Materials.

a. In dwellings containing no more than three (3) dwelling units, it shall be the responsibility of the occupant of
each dwelling unit to furnish such receptacles outside the dwelling unit as are needed for the storage of garbage,
rubbish and recyclable materials until removed from the premises. In lodging houses and in dwellings containing four
(4) or more dwelling units, it shall be the responsibility of the owner to furnish such receptacles outside the lodging
units or dwelling units as are needed for the storage of garbage, rubbish and recyclable materials until removal from
the premises.

b. Every occupant of a dwelling unit in a dwelling containing no more than three (3) dwelling units shall be
responsible, unless provided for otherwise under a lease agreement, for the periodic removal of all garbage, rubbish
and recyclable materials from the premises each week in accordance with the regulations of the Borough for the
collection of garbage, rubbish and recyclable materials.

c. Every occupant of a dwelling unit shall dispose of all solid wastes in the manner required by Chapter XVIII.
(1991 Code § 121-23; Ord. No. 823 § 3)

Subsection 13-4-9 Additional Responsibilities Concerning Insects and Rodents.

Every occupant of a dwelling unit in a dwelling containing more than one (1) dwelling unit shall be responsible for
extermination of any insects, rodents or other pests whenever his dwelling unit is the only one infested.
Notwithstanding the foregoing provisions, whenever infestation is caused by failure of the owner to maintain a
dwelling in a rat-proof or reasonably insect-proof condition, extermination shall be the responsibility of the owner.
Whenever infestation exists in two (2) or more dwelling units in any dwelling or in the common parts of any dwelling
containing two (2) or more dwelling units, extermination thereof shall be the responsibility of the owner. (1991 Code §
121-24; Ord. No. 823 § 3)

Subsection 13-4-10 Owner Responsible.

The owner shall be responsible for compliance with all of the provisions of this chapter not specified as the
responsibility of the occupant. (1991 Code § 121-25; Ord. No. 823 § 3)
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Section 13-5
INSPECTIONS; NOTICE; HEARINGS

Subsections:

13-5-1 Promulgation of Rules and Regulations.

13-5-2 Inspections.

13-5-3 Access to Premises.

13-5-4 Search Warrants.

13-5-5 Notice of Violation.

13-5-6 Hearings.

Subsection 13-5-1 Promulgation of Rules and Regulations.

The Housing Inspector may make rules and regulations which interpret or amplify any provision of this chapter or
for the purpose of making the provisions of this chapter more effective. No regulation shall be inconsistent with or
alter or amend any provision of this chapter, and no regulation shall impose any requirement which is in addition to or
greater than the requirements that are expressly or by implication imposed by any provision of this chapter. Rules
and regulations shall be subject to the same penalty as other violations of this chapter. (1991 Code § 121-17)

Subsection 13-5-2 Inspections.

The Housing Inspector or his agents or employees shall make inspections to determine the condition of
dwellings, dwelling units, rooming units and premises located within the Borough. For the purpose of making
inspections, the Housing Inspector or his agents are authorized to enter and examine any dwelling, dwelling unit,
rooming unit or premises at such reasonable hours as the circumstances of the case permit. This subsection shall
not be construed to prohibit the entry of the Housing Inspector or his agents at any time when an actual emergency
exists which tends to create a danger to public health or safety or at any time when an inspection is requested by an
owner or occupant. (1991 Code § 121-18)

Subsection 13-5-3 Access to Premises.

Upon presentation of proper identification, the owner, occupant or person in charge of a dwelling, dwelling unit or
rooming unit shall give the Housing Inspector or his agents free access to the premises for the purpose of inspection
or of making any repairs or alterations which are necessary to effect compliance with this chapter. (1991 Code § 121-
19)

Subsection 13-5-4 Search Warrants.

The Housing Inspector or his agents may, upon affidavit, apply to the Judge of the Municipal Court for a search
warrant setting forth factually the actual conditions and circumstances that provide a reasonable basis for believing
that a nuisance or violation of this chapter exists on the premises, and if the Judge of the Municipal Court is satisfied
as to the matter set forth in the affidavit, he shall authorize the issuance of a search warrant permitting access to and
inspection of that part of the premises on which the nuisance or violation exists. Search warrants may also be applied
for and obtained as part of a general program of inspections, for which program reasonable grounds exist. (1991
Code § 121-20)
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Subsection 13-5-5 Notice of Violation.

a. Whenever the Housing Inspector determines that there are reasonable grounds to believe that there has
been a violation of any provision of this chapter or of any rule or regulations adopted pursuant thereto, he shall give
notice of the alleged violation to the person responsible therefor as hereinafter provided. The notice shall:

1. Be written.
2. Include a statement of the reasons why it is being issued.
3. Allow a reasonable time for the performance of any act it requires.

4. Be served upon the owner or his agent or the occupant, as the case may require, provided that
notice shall be deemed to be properly served upon such owner or agent or upon such occupant personally if
a copy thereof is sent by certified mail to his last known address or if a copy thereof is posted in a
conspicuous place in or about the dwelling affected by the notice or if he is served with such notice by any
other method authorized or required under the laws of this State.

b. The notice may contain an outline of remedial action which, if taken, will effect compliance with the
provisions of this chapter and with rules and regulations adopted pursuant thereto. (1991 Code § 121-21)

Subsection 13-5-6 Hearings.

Any person affected by any notice which has been issued in connection with the enforcement of any provision of
this chapter or of any rule or regulation adopted pursuant thereto may request and shall be granted a hearing on the
matter before the Housing Inspector, provided that such person files in the office of the Housing Inspector a written
petition requesting a hearing and setting forth a brief statement of the grounds therefor within ten (10) days after the
day the notice is served. Upon receipt of the petition, the Housing Inspector shall set a time and place for the hearing
and shall give the petitioner written notice thereof. At the hearing the petitioner shall be given an opportunity to be
heard and to show why the notice should be modified or withdrawn. The hearing shall be commenced no later than
ten (10) days after the day on which the petition is filed, provided that, upon application of the petitioner, the Housing
Inspector may postpone the date of the hearing for a reasonable time beyond the ten (10)-day period if, in his
judgment, the petitioner has submitted a good and sufficient reason for the postponement. After the hearing, the
Housing Inspector shall sustain, modify or withdraw the notice, depending upon his findings as to whether the
provisions of this chapter and the rules and regulations adopted pursuant thereto have been complied with. If the
Housing Inspector sustains or modifies the notice, it shall be deemed to be an order. Any notice served pursuant to
this section shall automatically become an order if a written petition for a hearing is not filed in the office of the
Housing Inspector within ten (10) days after the notice is served. The proceedings at the hearing, including the
findings and the decision of the Housing Inspector, shall be summarized, reduced to writing and entered as a matter
of public record in the office of the Housing Inspector. The record shall also include a copy of every notice or order
issued in connection with the matter. Any person aggrieved by the decision of the Housing Inspector may seek relief
therefrom in any court of competent jurisdiction as provided by the laws of the State. Whenever the Housing
Inspector finds that an emergency exists which requires immediate action to protect public health or safety, he may,
without notice or hearing, issue an order reciting the existence of such an emergency and requiring that such action
be taken as he deems necessary to meet the emergency. Notwithstanding the other provisions of this section, such
order shall be effective immediately. Any person to whom such order is directed shall comply therewith immediately
but, upon petition to the Housing Inspector shall be afforded a hearing as soon as possible. After such hearing,
depending upon his findings as to whether the provisions of this chapter and of the rules and regulations adopted
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pursuant thereto have been complied with, the Housing Inspector shall continue such order in effect, modify it or
revoke it. (1991 Code § 121-22)
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Section 13-6

UNFIT BUILDINGS
Subsections:
13-6-1 Legislative Findings; Purpose.
13-6-2 Definitions.
13-6-3 Powers of the Housing Inspector.
13-6-4 Standards for Finding of Unfitness.
13-6-5 Petition; Issuance of Complaint; Hearing.
13-6-6 Order for Abatement or Demolition.
13-6-7 Failure to Comply with Order.
13-6-8 Removal or Demolition by Borough.
13-6-9 Damaged Buildings; Repair or Demolition by Borough.
13-6-10 Recovery of Costs.
13-6-11 Summary Judgment.
13-6-12 Service of Complaints or Orders.
13-6-13 Compliance Required.
13-6-14 Remedies; Injunctive Relief.
Subsection 13-6-1 Legislative Findings; Purpose.

It is hereby found that there exist in the Borough buildings that are unfit for human habitation or occupancy, or
use, due to dilapidation, defects increasing the hazards of fire, accidents or other calamities, lack of ventilation, light
or sanitation facilities, or due to other conditions rendering such buildings, or parts thereof, unsafe and unsanitary, or
dangerous or detrimental to the health or safety or otherwise inimical to the welfare of the residents of the Borough. It
is hereby declared that this section is in the exercise of the police powers of the municipality to repair, close or
demolish, or cause or require the repairing, closing or demolition of such building or buildings, or parts thereof, in the
manner herein provided. (1991 Code § 121-32; Ord. No. 823 § 5)

Subsection 13-6-2 Definitions.
As used in this section:

Building shall mean any building or structure, or part thereof, used for human habitation or otherwise, or intended
to be so used, including any outhouses and appurtenances belonging thereto or usually adjoined therewith.

Housing Inspector shall mean the Housing Inspector and such assistants as shall be designated in writing.
Owner shall mean the holder or holders of the title in fee simple.

Parties in interest shall mean all individuals, associations and corporations who have interest of record in a
dwelling, and any who are in possession thereof.

Public authority shall mean any authority having jurisdiction in the municipality or any officer who is in charge of
any department or branch of the government of the Borough of the County or the State relating to health, fire or
building regulations, or to other activities concerning dwellings in the Borough. (1991 Code § 121-33; Ord. No. 823 §
5)
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Subsection 13-6-3 Powers of the Housing Inspector.

The Housing Inspector is hereby authorized to exercise such powers as may be necessary or convenient to
carry out and effectuate the purposes and provisions of this section, including the following powers in addition to
others granted herein:

a. To investigate the building conditions in the municipality in order to determine which buildings therein
are unfit for human habitation, occupancy or use.

b. To administer oaths and affirmations, examine witnesses and receive evidence.

c. To enter upon premises for the purpose of making examinations with the consent of the owner, his
designated agent or occupant thereof, or failing that, pursuant to a properly issued search warrant in such
manner as to cause the least possible inconvenience to the persons in possession.

d. To appoint and fix the duties of such officers, agents and employees as he deems necessary to carry
out the purposes of this section.

e. To delegate any of his functions and powers under this section to such officers and agents as he may
designate. (1991 Code § 121-34; Ord. No. 823 § 5)

Subsection 13-6-4 Standards for Finding of Unfitness.

The Housing Inspector may determine that a building is unfit for human habitation, occupancy or use if he finds
that conditions exist in such building which are dangerous and injurious to the health or safety of the occupants of
such building, the occupants of neighboring buildings or other residents of the Borough. Such conditions may include
defects therein increasing the hazards of fire, accident or other calamity; lack of adequate ventilation, light or sanitary
facilities; dilapidation; disrepair; structural defects; and uncleanliness. (1991 Code § 121-35; Ord. No. 823 § 5)

Subsection 13-6-5 Petition; Issuance of Complaint; Hearing.

A petition may be filed with the Housing Inspector by a public authority or by at least five (5) residents of the
Borough charging that any dwelling is unfit for human habitation as defined in this section. The Housing Inspector
shall then undertake a preliminary investigation of the dwelling which is the subject of the petition. The Housing
Inspector may, on his own motion, conduct a preliminary investigation whenever it appears to the Housing Inspector
that any dwelling is unfit for human habitation. The Housing Inspector shall issue and cause to be served upon the
owner and parties in interest of such a dwelling, as defined in subsection 13-6.2, a complaint if the preliminary
investigation discloses a basis for such charges. The complaint must state the charges and contain a notice that a
hearing will be held before the Housing Inspector at a place identified in the complaint not less than seven (7) days
nor more than thirty (30) days after the serving of the complaint, and that the owner and parties in interest shall be
given the right to file an answer to the complaint and to appear in person, or otherwise, and give testimony at the time
and place identified in the complaint. The rules of evidence prevailing in the courts need not control in hearings
before the Housing Inspector. (1991 Code § 121-36; Ord. No. 823 § 5)

Subsection 13-6-6 Order for Abatement or Demolition.

If, after notice and hearing, the Housing Inspector determines that the dwelling under consideration is unfit for
human habitation, he shall state, in writing, his findings of fact in support of such determination and shall issue and
cause to be served upon the owner thereof and parties in interest an order requiring:
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a. The repair, alteration or improvement of the building to be made by the owner, within a reasonable time,
which shall be set forth in the order, or, at the option of the owner, that the owner vacate or have the building
vacated and closed within the time set forth in the order.

b. If the building is in such condition as to make it dangerous to the health and safety of persons on or
near the premises and the owner fails to repair, alter or improve the building within the time specified in the
order, that the owner shall remove or demolish the building within a reasonable time as specified in the order
issued by the Housing Inspector. (1991 Code § 121-37; Ord. No. 823 § 5)

Subsection 13-6-7 Failure to Comply with Order.

If the owner fails to comply with an order to repair, alter or improve, or at the option of the owner, to vacate and
close the building, the Housing Inspector may cause such building to be repaired, altered or improved or to be
vacated, closed and boarded up, and may order utilities disconnected if the dwelling is to be vacated, closed and
boarded up. The Housing Inspector may post a placard on the main entrance of any building with the following
language: "This building is unfit for human habitation or occupancy or use; the use or occupation of this building is
prohibited and unlawful." (1991 Code § 121-38; Ord. No. 823 § 5)

Subsection 13-6-8 Removal or Demolition by Borough.

If the owner fails to comply with an order to remove or demolish the building, the Housing Inspector, with the
approval of the Borough Council, may cause such building to be removed or demolished or may contract for the
removal or demolition thereof after advertisement and receipt of bids therefor. (1991 Code § 121-39; Ord. No. 823 §
5)

Subsection 13-6-9 Damaged Buildings; Repair or Demolition by Borough.

Any building or buildings, or parts thereof, which have been damaged to such an extent that nothing remains but
the walls, or parts of the walls and other supports, shall, regardless of the safety and sturdiness of those remaining
walls or parts thereof, be deemed inimical to the welfare of the residents of the municipality wherein it is located, and
the municipality may exercise its police powers to repair, demolish, or cause the repairing or demolishing of the
building or buildings, or parts thereof, pursuant to P.L. 1942, (c. 112 C. 40:48-2.3 et seq.), and the procedures set
forth therein. (1991 Code § 121-40; Ord. No. 823 § 5)

Subsection 13-6-10 Recovery of Costs.
a. The amount of:

1. The cost of the filing of legal papers, expert witnesses' fees, search fees and advertising charges
incurred in the course of any proceeding taken under this section shall be determined in favor of the Borough.

2. The cost of repairs, alterations, improvements, vacating, closing, boarding up, removal or demolition, if
any, shall be a municipal lien against the real property upon which such cost was incurred. If any money is
realized from the sale of materials derived from such building or from any contract for removal or demolition
thereof, the amount of the money thus realized shall be deducted from the costs incurred which shall be a
municipal lien against the real property.
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b. If the building is removed or demolished by the Housing Inspector, he shall sell the materials of such
building. There shall be credited against the cost of removal or demolition thereof, including the clearance and, if
necessary, levelling at the site, the proceeds of any sale of such materials or any sum derived from any contract for
the removal or demolition of the building. If there are no such credits or if the sum total of such costs exceeds the
total of such credits, a detailed statement of the aforesaid costs and the amount so due shall be filed with the
Municipal Tax Assessor or other custodian of the records of tax liens, and a copy thereof shall be forthwith forwarded
to the owner by registered mail. If the total of the credits exceeds such costs, the balance remaining shall be
deposited in the Superior Court by the Housing Inspector, shall be secured in such manner as may be directed by
such Court and shall be disbursed according to the order or judgment of the Court to the persons found to be entitled
thereto by final order or judgment of such Court. Any owner or party in interest may, within thirty (30) days from the
date of the filing of the lien certificate, proceed in a summary manner in the Superior Court to contest the
reasonableness of the amount or the accuracy of the costs set forth in the municipal lien certificate.

¢. Nothing in this section shall be construed to impair or limit in any way the power of the Borough to define
and declare nuisances and to cause their removal or abatement by summary proceedings or otherwise.

d. Nothing in this section is intended to limit the authority of the Construction Official under the "State Uniform
Construction Code Act", N.J.S. 52:27D-119 et seq. or any rules or regulations adopted thereunder. (1991 Code §
121-41; Ord. No. 823 § 5)

Subsection 13-6-11 Summary Judgment.

If an actual and immediate danger to life is posed by the threatened collapse of any fire-damaged or other
structurally unsafe building, the Housing Inspector may, after taking such measures as may be necessary to make
such building temporarily safe, seek a judgment in summary proceedings for the demolition thereof. (1991 Code §
121-42; Ord. No. 823 § 5)

Subsection 13-6-12 Service of Complaints or Orders.

Complaints or orders issued by the Housing Inspector pursuant to this section shall be served upon any person
either personally or by certified mail, but if the whereabouts of such person is unknown and the same cannot be
ascertained by the Housing Inspector in the exercise of reasonable diligence and the Housing Inspector makes an
affidavit to that effect, then the serving of the complaint or order upon such person may be made by publishing the
same once each week for two (2) successive weeks in a newspaper having circulation in the Borough. A copy of
such complaint or order shall be posted in a conspicuous place on the premises affected by the complaint or order,
and a copy of the complaint or order shall be duly recorded or lodged for record with the Mercer County Recording
Officer. (1991 Code § 121-43; Ord. No. 823 § 5)

Subsection 13-6-13 Compliance Required.

No person shall occupy as owner or occupant or rent to another for occupancy any dwelling or dwelling unit for
the purpose of living therein which does not conform to the provisions of this section, which is established as the
standard to be used in determining whether a dwelling is safe, sanitary and fit for human habitation. (1991 Code §
121-44; Ord. No. 823 § 5)
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Subsection 13-6-14 Remedies; Injunctive Relief.

Any person aggrieved by an order issued by the Housing Inspector under this section may, within sixty (60) days
after the posting and service of such order, bring an action for injunctive relief to restrain the Housing Inspector from
carrying out the provisions of the order and for any other appropriate relief. The remedy herein provided shall be
exclusive, and no person affected by an order of the Housing Inspector shall be entitled to recover any damages for
action taken pursuant thereto, or because of noncompliance by any person with any order of the Housing Inspector.
(1991 Code § 121-45; Ord. No. 823 § 5)
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Section 13-7

TRANSFER OF PROPERTY
Subsections:
13-7-1 Certificate of Compliance Required for Occupancy.
13-7-2 Fees; Inspections.
Subsection 13-7-1 Certificate of Compliance Required for Occupancy.

Pursuant to N.J.S. 40:48-2.2(a), at least thirty (30) days prior to the scheduled date of a new occupancy of any
dwelling house which has been sold or is under contract to be sold, the seller or buyer thereof, or the authorized
agent of either, shall apply to the Housing Office for a certificate stating that the building and premises comply with
the requirements of this chapter. In the event occupancy is to take place more than one hundred (120) days after the
issuance of the certificate, an additional inspection and new certificate shall be required prior to occupancy. No such
dwelling shall be occupied prior to the issuance of such a certificate unless such occupancy is permitted in writing, on
a temporary basis, by the Housing Inspector, for a term to be determined by him depending upon the particular
circumstances of each case; provided, however, that such term shall not exceed a cumulative period of one hundred
twenty (120) days. The Housing Inspector may, upon receiving a written petition detailing unique circumstances, and
upon good cause shown, permit an extension of the one hundred twenty (120) day term for an additional sixty (60)
days. It is the intent of this section to regulate the occupancy not the transfer of real property. A dwelling house shall
mean an owner-occupied single-family house or an owner-occupied dwelling unit in a building containing more than
one (1) owner-occupied dwelling unit, including a condominium unit. See subsection 13-8.1 for Certificate of
Occupancy requirements for rental units. (1991 Code § 121-46; Ord. No. 823 § 6; Ord. No. 94-6 § 4)

Subsection 13-7-2 Fees; Inspections.

The Housing Code Certificate required by subsection 13-7.1 hereof shall be secured from the Borough Housing
Inspector. At the time of the application for such certificate, a fee of one hundred ($100.00) dollars shall be paid. The
fee shall cover the application and initial inspection of the premises and the issuance of the Certificate. In the event
that any additional inspections of the premises are required because of a failure of the owner to comply with the
provisions of this chapter, an additional fee of fifty ($50.00) dollars shall be paid for each additional inspection
required. All fees shall be made payable to the Borough and be delivered to the Housing Inspector and turned over to
the Borough Treasurer. In the event of cancellation of a requested inspection, the Housing Department must be
notified within twenty-four (24) hours prior to the scheduled inspection time. Failure to do so will result in forfeiture of
the inspection fee. (1991 Code § 121-47; Ord. No. 823 § 6; Ord. No. 94-6 § 4; Ord. No. 2004-31 §4; Ord. No. 2008-
09§7)
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Section 13-8
CERTIFICATE OF COMPLIANCE REQUIREMENT FOR CHANGES IN OCCUPANCY OF RENTED

DWELLINGS
Subsections:
13-8-1 Certificate of Compliance Required; Exceptions.
13-8-2 Fees; Inspections.
Subsection 13-8-1 Certificate of Compliance Required; Exceptions.

The rental and occupancy of buildings and parts thereof for human habitation or use shall be subject to the
following: No person shall rent to another or suffer or permit occupancy by another of any building or part thereof for
human habitation or use without first obtaining from the Housing Inspector a certificate stating that the premises, at
the time of the proposed rental to or occupancy by such other person, comply with the requirements of the housing
standards set forth in this chapter, provided that this section shall not apply to:

a. Rental or occupancy under a temporary permit issued by the Housing Inspector authorizing rental or
occupancy for a specified period, not to exceed sixty (60) days, during the making of repairs, alterations and
improvements required by such inspection certificate;

b. Rentals to or occupancies by students, faculty or staff of nonprofit educational institutions of on-campus
premises owned and maintained by such institutions, nor shall it apply to transient occupancies of hotel rooms.

This section shall apply to all dwellings and dwelling units and shall include single-family dwellings, any multiple
dwelling or apartment house, or any rented dwelling unit in a commercial or mixed-use building. The certificate
required herein shall be obtained prior to a change of occupancy in any such dwelling. (1991 Code § 121-48; Ord. No
82387)

Subsection 13-8-2 Fees; Inspections.

The Housing Code Certificate required by subsection 13-8.1 hereof shall be secured from the Borough Housing
Inspector. At the time of the application for such Certificate, a fee of one hundred ($100.00) dollars shall be paid. The
fee shall cover the application and initial inspection of the premises and the issuance of the Certificate. In the event
that any additional inspections of the premises are required because of a failure of the landlord or owner to comply
with the provisions of this chapter, an additional fee of fifty ($50.00) dollars shall be paid for each additional
inspection required. All fees shall be made payable to the Borough and be delivered to the Housing Office and turned
over to the Borough Treasurer. In the event of cancellation of a requested inspection, the Housing Department must
be notified within twenty-four (24) hours prior to the scheduled inspection time. Failure to do so will result in forfeiture
of the inspection fee. (1991 Code § 121-49; Ord. No. 823 § 7; Ord. No. 2004-31 §5)
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Section 13-9

VIOLATIONS AND PENALTIES
Subsections:
13-9-1 Violations and Penalties.
Subsection 13-9-1 Violations and Penalties.

a. Notwithstanding the provisions of any other section of this chapter, the Housing Inspector, any member of
the Police Department, any other authorized municipal official, and, with respect to subsection 13-3.2, the
Superintendent of the Advanced Wastewater Treatment Plant or his designee, may issue Orders, Notices of Violation
and Summonses to any person, form or corporation violating any of the provisions of this chapter, the person, firm or
corporation to be liable for fines for each separate offense not exceeding one thousand ($1,000.00) dollars or
imprisonment for a period not exceeding ninety (90) days, or both.

b. Each day of a continuing violation of any provision of this chapter shall constitute a separate and additional
offense. (1991 Code § 121-50; Ord. No. 823 § 8; Ord. No. 94-6 § 5)
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Section 13-10
BOARDINGHOUSES AND ROOMING HOUSES

Subsections:

13-10-1 License Required.*

13-10-2 Definition.

13-10-3 Additional Application Information.

13-10-4 Referral of Application; Issuance of License.
13-10-5 Compliance with Other Standards Required.

Subsection 13-10-1 License Required.*

No person shall manage, conduct or operate the business of keeping a boardinghouse, rooming house or
rooming unit without first having obtained a license therefor. (1991 Code § 67-1)

Subsection 13-10-2 Definition.
As used in this section:

Boardinghouse shall mean any building in which three (3) or more persons not related by blood or marriage to
the owner or operator of the business are lodged and served meals for a consideration.

Dwelling shall mean any building which is wholly or partly used or intended to be used for living or sleeping by
human occupants.

Operator shall mean any person who has charge, care or control of a building or part thereof in which dwelling
units or rooming units are let. "Operator" may be synonymous with the terms "owner," "lessee" and "tenant" if the
facts of any situation coincide with the accepted meaning of the words "owner," "lessee" and "tenant."

Owner shall mean any person who, alone or jointly or severally with others, has legal title to any dwelling or
dwelling unit as owner or agent of the owner or as executor, executrix, administrator, administratrix, trustee or
guardian of the estate of the owner. Any such person thus representing the actual owner shall be bound to comply
with the provisions of this section to the same extent as if he were the owner.

Rooming house shall mean any dwelling or that part of any dwelling containing one (1) or more rooming units in
which space is let by the owner or operator for a consideration to three (3) or more persons not related by blood or
marriage to the owner or operator of the rooming house.

Rooming unit shall mean any room or group of rooms forming a single habitable unit used or intended to be used
for living and sleeping but not for cooking or eating purposes. (1991 Code § 67-2)

*  Editor's Note: For license fees for rooming houses and boardinghouses see Chapter IV, subsection 4-1.4.

Subsection 13-10-3 Additional Application Information.
In addition to standard requirements, the application under Chapter IV, Section 4-1 shall disclose:
a. The number and location of bedrooms to be used for boarding and rooming and the size of each room.

b. The number of baths and toilets and their location in the boardinghouse, rooming house or rooming
unit. (1991 Code § 67-3)
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Subsection 13-10-4 Referral of Application; Issuance of License.

Each application shall be referred to the Health Officer and the Board of Health for inspection, report and
recommendation. The Board of Health may request the Police Department to conduct an investigation of the
applicant. If the report of the Health Officer or the Police Department discloses a violation of the housing or health
codes or an undesirable history, no license shall be issued. If the report of the Health Officer discloses no violation of
the housing or health codes and the report of the Police Department is favorable, a license may be issued. (1991
Code § 67-4)

Subsection 13-10-5 Compliance with Other Standards Required.

All rooming houses, rooming units and boardinghouses shall comply at all times with the ordinances, laws, rules
and regulations of the Board of Health and with the provisions of the Housing Code, as well as all other laws and
ordinances. (1991 Code § 67-5)
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Section 13-11  Reserved

Section 13-11, which was created with Ord. No. 1997-20, was deleted in its entirety with Ord. 2000-30.
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Section 13-12
REGISTRATION OF RESIDENTIAL RENTAL PROPERTIES

Subsections:

13-12-1 Definitions

13-12-2 Registration Required

13-12-3 Fees

13-12-4 Taxes and Other Municipal Charges; Payment Precondition for Registration and Certificate
of Occupancy

13-12-5 Providing Copy of Registration to Occupants and Tenants

13-12-6 Maximum Number of Occupants; Posting

13-12-7 Rental Unit Standards

13-12-8 Occupant Standards

13-12-9 Procedure For Revocation or Suspension of License

13-12-10 Violations; Penalties

Subsection 13-12-1 Definitions

Unless the context clearly indicates a different meaning, the following words or phrases when used in this Section
shall be defined as follows:

“Agent” shall mean the individual or individuals designated by the owner as the person(s) authorized by the
owner to perform any duty imposed upon the owner by this Ordinance.

“Apartment Complex” shall mean two or more buildings, each containing two or more apartments, which are
located within close proximity of each other and are owned by the same owner.

“Apartment” or “dwelling” shall mean any apartment, cottage, bungalow, or room or rooms in a
rooming/boarding house, dormitory or other dwelling unit consisting of one or more rooms, whether designed with or
without housekeeping facilities, for dwelling purposes, and notwithstanding whether the apartment be designed for
residence, for office, for the operation of any industry or business or for any other type of independent use.

“License” shall mean the license issued by the Borough Clerk or designee attesting that the rental unit has
been properly registered in accordance with this Ordinance.

“Licensee” shall mean the person to whom the license is issued pursuant to this Ordinance. The term
“licensee” includes within its definition the term “agent” where applicable.

“Owner” shall mean an individual, firm, corporation or officer thereof, partnership association, or trust who
owns, operates, exercises control over or is in charge of a rental facility.

“Person” shall mean an individual, firm, corporation, partnership, association, trust, or other legal entity; or
any combination thereof.

“Rental facility” shall mean a building, group of buildings or any portion thereof which is kept, used,
maintained, advertised or held out to be a place where accommodations are supplied.

“Reside” shall mean to dwell permanently or continuously, or to occupy a place as one’s legal domicile.

Subsection 13-12-2 Registration Required

(a) Owners of every residential rental facility located within the Borough are required to register with
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the Borough Clerk or his/her designee, on forms supplied by the Borough. A separate registration shall be required
for each rental unit, even if more than one (1) rental unit is contained in the property. Such registration shall contain,
at minimum, the following information:

1) The name and address of the record owner or owners of the premises and the record owner or
owners of the rental business if not the same persons. In the case of a partnership the names of all general
partners shall be provided;

2) If the record owner is a corporation, the name and address of the registered agent and corporate
officers of said corporation;

3) If the address of any record owner is not located in Mercer County, the name and address of a
person who resides in Mercer County and is authorized to accept notices from a tenant and to issue receipts
therefor and to accept service of process on behalf of the record owner;

4) The name and address of the managing agent of the premises, if any;

5) The name and address, including the dwelling unit, apartment or room number of the
superintendent, janitor, custodian or other individual employed by the record owner or managing agent to
provide regular maintenance service, if any;

6) The name, address and telephone number of an individual representative of the record owner or
managing agent who may be reached or contacted at any time in the event of an emergency affecting the
premises or any unit of dwelling space therein, including such emergencies as the failure of any essential
service or system, and who has the authority to make emergency decisions concerning the building and any
repair thereto or expenditure in connection therewith;

7) The name and address of every holder of a recorded mortgage on the premises;

8) If fuel oil is used to heat the building and the landlord furnishes the heat in the building, the name
and address of the fuel oil dealer servicing the building and the grade of fuel oil used.

9) The number of rental units located in the facility;
10) The type of unit being licensed (i.e. room, apartment, single family home, etc.); and

11) The full names (first and last) of all tenants residing in the unit, including children over two (2) years
of age..

(b) Registration shall cover aone-year period running from April 1 through March 31. Initial
registrations under this Section are due no later than April 30th. Newly acquired units must be registered prior to their
rental and annually thereafter.

(c) Inspections shall be performed and a Certificate of Occupancy obtained whenever tenancy
changes or annually. It shall be the responsibility of the owner to arrange for inspections when there is a change in
occupancy. Routine annual inspections will be scheduled by the Housing Officer.

(d) It shall be a violation of this article for a person to knowingly provide false or inaccurate
information on any form submitted to the rental housing coordinator pursuant to this article.

(e) Any change pertaining to this rental (rental status, ownership, tenant, emergency contact)
must be reported to the Code Enforcement/Housing Inspector within twenty (20) days.

H) Any failure to receive notice from the Borough shall not constitute grounds for failing to
register.
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Subsection 13-12-3 Fees
(a) At the time of registration, and-prier-te-the-issuance-of-alicense; the owner or agent of the owner

must pay a one-year registration fee as follows:
(1) For one- to three-unit dwellings: $66-:00 100 per unit

(2) For dwellings of more than three but less than 50 units: $50.00 90 per unit, to a maximum
fee of two thousand ($2,000.00) dollars.

(3) For dwellings which include more than 50 units: $40.00 80 per unit

One re-inspection is included within the fees listed above, provided that the re-inspection
occurs within thirty-{30) fifteen (15) days of the initial inspection. Otherwise, re-inspection fees shall
be $25.:00 $50 per unit.

(c) If the owner of the property is a Senior Citizen who resides in one unit of a two-unit property and
rents out the remaining unit, and who would otherwise qualify under the State of New Jersey property tax deduction
under New Jersey Statue 54:4-8.41, there shall be no fee.

(d) The completed rental registration process must be received by April 30", Beginning May
1* a late fee of $25.00 per month/per unit will be assessed on all Rental Renewal applications.

Subsection 13-12-4 Taxes and Other Municipal Charges; Payment Precondition for Registration and
Certificate of Occupancy

No Certificate of Occupancy shall be issued for any property containing a rental unit unless all municipal taxes, water
and sewer charges and any other municipal assessments for that property are paid on a current basis.

Subsection 13-12-5 Providing Copy of Registration to Occupants and Tenants

Every owner shall provide each occupant or tenant occupying a rental unit with a copy of the Registration required by
this Ordinance. This particular provision shall not apply to any hotel, motel, or guest house registered with the State
of New Jersey pursuant to the Hotel and Multiple Dwelling Act as defined in N.J.S.A. 55:13A-3. Compliance with this
provision may be attained by posting a copy of the registration in a conspicuous place within the rental unit(s).

Subsection 13-12-6 Maximum Number of Occupants; Posting

The maximum number of occupants shall be posted in each rental unit. It shall be unlawful for any person, including
the owner, agent, tenant, or registered tenant, to allow a greater number of persons than the posted maximum
number of occupants to sleep in or occupy overnight the rental unit for a period exceeding 28 days. Any person
violating this provision shall be subject to the penalty provisions of Section 13-12.10.
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Overcrowding — The following factors may be considered by the Housing Inspector as rebuttable
presumption of overcrowding, as that term is defined by this chapter and shall support the issuance of a
summons and complaint by the Housing Inspector, without first issuing a notice of violation:

1. The occupying of areas of a rental dwelling unit prohibited pursuant to section 13-3-
8(g) of this chapter, such as basements and attics;

2. The location of mattresses or bedding materials in areas of a dwelling unit prohibited
for occupancy pursuant to section 13-3-8(g); and

3. The existence of cooking appliances, and/or refrigeration units, (excluding freezer
appliances) in various areas of a dwelling unit in addition to those located in the
kitchen.

Subsection 13-12-7 Rental Unit Standards

All dwelling units shall be maintained in accordance with Chapter 13 (“Housing”) of the Revised General Ordinances
of the Borough of Hightstown, and with the 2000 International Property Maintenance Code.

Subsection 13-12-8 Occupant Standards

(a) OCCUPANTS. Only those occupants whose names are on file with the Borough Clerk as provided in the
Ordinance may reside in the licensed premises. It shall be unlawful for any other person to reside in said premises,
and this provision may be enforced against the landlord, tenant, or other person residing in said premises.

(b) NUISANCE PROHIBITED. No rental facility shall be conducted in a manner which shall result in any
unreasonable disturbance or disruption to the surrounding property owners or of the public in general.

(c) COMPLIANCE WITH OTHER LAWS. The maintenance of all rental facilities and the conduct engaged in
and upon the premises by occupants and their guests shall at all times be in full compliance with all applicable
Ordinances and Regulations of the Borough of Hightstown and with all applicable State and Federal Laws.

(d) PENALTIES. Any landlord, tenant, or other person violating the provisions of this section shall be subject to
the penalty provisions of Section 13-12.10.

Subsection 13-12-9 Procedure For Revocation or Suspension of License

Grounds. In addition to any other penalty provision prescribed herein, an owner may be subject to the revocation or
suspension of any license issued hereunder upon the occasion of one or more of the following:

(1) Conviction of a violation of this Ordinance in the Municipal Court or any other Court of competent
jurisdiction.

(2) Determination of a violation of this Ordinance at a hearing held pursuant to Section 13-12.8(b).

(3) Repeatedly renting the unit or units to a tenant or tenants who are convicted of violating the provisions of
Section 3-7 of the Revised General Ordinances of the Borough of Hightstown (“Noise Control”)
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(4) Maintaining the rental unit or units or the property of which the rental unit is a part, in a dangerous condition
likely to result in injury to person or property.

(b) Procedure; Written Complaint; Notice; Hearing.

(1) A complaint seeking the revocation or suspension of a license may be filed by any one or more of the
following: Director of Public Safety, Chief of Police, Construction Code Official, Housing Inspector, Zoning
Enforcement Officer or any other person(s) or office authorized to file such complaint. Such complaint shall be
specific and shall be sufficient to apprise the licensee of the charges so as to permit the licensee to present a
defense. The individual(s) filing the complaint may do so on the basis of information and belief and need not rely
only on personal information.

(2) Upon the filing of such written complaint, the Borough Clerk or his/her designee shall immediately inform the
Borough Council and a date for a hearing shall be scheduled which shall not be sooner than 10 nor more than
30 days thereafter. The Borough Clerk or his/her designee shall forward a copy of the complaint and a notice of
the hearing date to the licensee and the agent, if any, at the address indicated on the registration form. Service
upon the agent only shall be considered to be sufficient notice under this Section.

(3) The hearing required by this section shall be held before the Borough Council, unless, in its discretion, the
Borough Council determines that the matter should be heard by a Hearing Officer who shall be appointed by the
Borough Council. If the matter is referred to a Hearing Officer, such officer shall transmit findings of fact and
conclusions of law to the Borough Council within 30 days of the conclusion of the hearing. The Borough Council
shall then review the matter and may accept, reject, or modify the recommendations of the Hearing Officer
based on the record before such hearing officer. In the event that the matter is not referred to a Hearing Officer
and is heard by the Borough Council, then the decision of the Borough Council shall be rendered, either
dismissing the complaint, revoking or suspending the license or determining that the license shall not be
renewed or reissued for one (1) or more subsequent license years. Decisions of the Borough Council shall be
rendered no later than the second meeting following either receipt of the Hearing Officer's recommendations or
hearing by the Borough Council.

(4) A recorded transcript shall be made of the hearing. Such transcript may be in the form of an audio tape, a
stenographic transcript and/or meeting minutes as recorded by the Borough Clerk and approved by Council. Al
witnesses shall be sworn prior to testifying. The strict rules of evidence shall not apply and the evidential rules
and burden of proof shall be those which generally control administrative hearings.

(5) The Borough Attorney or his designee shall appear and prosecute on behalf of the complainant in all
hearings conducted by the Borough Council pursuant to this section.

(c) Defenses. It shall be considered to be a defense to any proceeding for the revocation, suspension or other
disciplinary action involving a rental license if it may be demonstrated that the owner has taken appropriate action
and has made a good faith effort to abate the conditions or circumstances giving rise to the revocation proceeding,
including but not limited to institution of legal action against the tenant(s), occupant(s), or guests for recovery of the
premises; eviction of the tenant(s); or otherwise.

Subsection 13-12-10 Violations; Penalties

Any person who violates any provision of this Ordinance shall, upon conviction in the Municipal Court of the Borough
of Hightstown or such other court having jurisdiction, be liable to a fine not exceeding $4,000-00 1,250.00 or
imprisonment for a term not exceeding 90 days, or both. Each day that a violation exists or occurs shall be deemed a
separate and distinct violation subject to penalty provisions of this Ordinance.
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Section 2.  Severability. If any sentence, paragraph or section of this Ordinance, or the
application thereof to any persons or circumstances shall be adjudged by a court of competent jurisdiction
to be invalid, or if by legislative action any sentence, paragraph or section of this Ordinance shall lose its
force and effect, such judgment or action shall not affect, impair or void the remainder of this Ordinance.

Section 3. Effective Date. This Ordinance shall become effective immediately upon final
passage and publication in accordance with the law.

Section 4. Repealer. All other Ordinances or parts of Ordinances inconsistent herewith are
hereby repealed to the extent of such inconsistency.

Introduction: September 21, 2015

Adoption:

ATTEST:

DEBRA L. SOPRONYI LAWRENCE D. QUATTRONE
MUNICIPAL CLERK MAYOR
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